OFFICE OF THE GOVERNOR
STATE OF HAWALI'
PROCLAMATION RELATING TO HOUSING

By the authority vested in me by the Constitution and laws of the State of Hawai'i,
in order to provide relief for disaster damages, losses, and suffering, and to protect the
health, safety, and welfare of the people, |, JOSH GREEN, M.D., Governor of the State
of Hawai'i, hereby determine, designate and proclaim as follows:

WHEREAS, pursuant to Chapter 127A, Hawaii Revised Statutes (HRS),
emergency powers are conferred on the Governor of the State of Hawai'i to respond to
disasters or emergencies, to maintain the strength, resources, and economic life of the
community, and to protect the public health, safety, and welfare; and

WHEREAS, housing is the single biggest household expense in Hawai'i, making
up 38% of household spending for our local people and cementing Hawaii's place as
the state with the highest cost of living; and

WHEREAS, access to housing for all is essential to the security, health,
wellbeing and prosperity of our communities; and

WHEREAS, the severe shortfall of affordable housing had been recognized as
early as 1935, when the Territory of Hawai'‘i passed Act 190, Session Laws of Hawaii
1935, creating the Hawaii Housing Authority; and

WHEREAS, this shortfall has never been adequately addressed, contributing to a
1,200% increase in home prices over the last 45 years, which is double the 600%
growth in income over the same period; and

WHEREAS, there is a large segment of the population that earns too much to
qualify for traditional affordable housing programs, yet too little to afford to buy or rent
market rate housing; and

WHEREAS, this gap is not being addressed by existing housing policy, rendering
the need for an increase in all housing for our local people all the more visible; and

WHEREAS, the gap population unable to afford housing in Hawai‘i includes
essential workers, such as healthcare, construction, and educational professionals, who
are forced either to move away from the state or to turn down opportunities to work in
Hawai'i in the first place; and

WHEREAS, the housing crisis is causing our state to lose talented local people
to the lower cost of living on the mainland, and we price ourselves out of the market to
attract skilled workers; and

WHEREAS, high housing costs are leading to an increase in emigration from our
state, with 20 people leaving the state every day in 2022; and



WHEREAS, this population decline also includes a great loss in our native
Hawaiian population, more of whom, according to the U.S. Census Bureau, now live in
the continental United States than in Hawai'i for the first time in the state’s history; and

WHEREAS, the decrease in our Native Hawaiian population presents a serious
danger to the preservation of traditional culture, customs and history; and

WHEREAS, Native Hawaiians represent approximately 21% of Hawaii’s
population. However, they represent nearly 40% of the state's homeless population. The
poverty rate among Native Hawaiians is also significantly higher than the poverty rate
for all Hawai‘i residents, 12% compared to 9%, or 25% higher than the poverty rate for
the entire population (ALICE Report, Aloha United Way, 2022); and

WHEREAS, Native Hawaiians report the highest unemployment rates, lowest
median household incomes, and lowest homeownership rates as compared to all other
Hawai‘i households (American Community Survey, 2019); and

WHEREAS, the Department of Hawaiian Home Lands is responsible for the
management of 203,500 acres of trust lands, 9,978 homestead leases statewide, and
46,560 lease applications; however, over 29,124 applicants are on the waiting list,
where many have languished for decades waiting for residential, agricultural, or pastoral
leases and many have died while so waiting; and

WHEREAS, in a recent analysis of the Department of Hawaiian Home Lands
waitlist, 46% of waitlist households were cost burdened paying more than 30% of their
monthly income toward housing (HUD, 2017). In addition, 40% of native Hawaiians on
the waitlist reported being overcrowded; and

WHEREAS, on May 5, 2022, the Thirty-First State Legislature passed HB 2511
HD2 SD2 CD1, relating to the Department of Hawaiian Home Lands, and which
Governor David Y. Ige signed into law as ACT 279 on July 11, 2022; and

WHEREAS, the purpose of Act 279 is to provide the Department of Hawaiian

Home Lands a multi-pronged approach to eliminate the long-standing waiting list crisis;
and

WHEREAS, Act 279 appropriated a historic $600,000,000 to the Department of
Hawaiian Home Lands to address the needs of native Hawaiians on the Department’s
waiting list; and

WHEREAS, a 2023 Demographia report placed the median multiple, which is the
median house price to median household income multiple, for Honolulu at 11.8, making
it the most unaffordable market in the country; and

WHEREAS, Native Hawaiian median household income was $10,037 less than
the median for all Hawai‘i households in 2019, leaving them with fewer financial

resources to mortgage, qualify or pay for ever-increasing rents (American Community
Survey, 2019); and



WHEREAS, living in unaffordable housing is associated with a higher risk of
chronic health conditions such as elevated levels of cholesterol, respiratory infections,
coronary heart disease, cardiovascular disease, arthritis, stroke and cancer; and

WHEREAS, living in unaffordable housing is also associated with mental health
challenges, including chronic stress, anxiety and depression; and

WHEREAS, keiki are especially adversely affected by inadequate housing, which
in many cases results in an increased likelihood of child lifetime hospitalizations, cancer,
diabetes, obesity, anxiety, depression, and antisocial behaviors; and

WHEREAS, the increasing cost of housing places our communities at greater
risk of poverty, with one-quarter of our residents at risk of becoming homeless; and

WHEREAS, kupuna must often pay rapidly increasing rental or mortgage
payments out of fixed incomes, contributing to approximately 22,000 living in poverty
compared against only 8,135 affordable rental units reserved for the elderly; and

WHEREAS, affordable housing is associated with better health, childhood
development, and educational achievement by freeing up more of a family’s budget for

more nutritious food, access to medical care, and stability where family members can
thrive; and

WHEREAS, the responsibility for the development of infrastructure to support
housing, which historically had fallen on government, has in recent decades been
placed on developers, passing the costs of infrastructure development onto
homebuyers and increasing the costs of homes; and

WHEREAS, some of the barriers to developing housing is the lengthy and
cumbersome planning, zoning and permitting processes, lack of infrastructure, outdated
development plans, the high cost of land and building materials, and the need for new
and affordable financing sources for both developers and buyers; and

WHEREAS, the statewide government job vacancy rate is estimated to be about
30% and nearly every department or agency involved in the housing development
process is suffering from chronic underemployment, making it nearly impossible for
housing to be built in a timely manner; and

WHEREAS, the urgency of the housing shortage in Hawai'i requires that the
State, in addition to developing long range plans, develop solutions that can be
implemented in the near future to help ease Hawaii's housing shortage; and

WHEREAS, a 2019 report by HHFDC identified that the State needs
approximately 10,000 new housing units per year to begin addressing the historical
housing shortfall, compared to approximately 4,000 new units currently constructed on
average per year; and

WHEREAS, a critical barrier to the speedy development of housing is the
lengthy, cumbersome, and antiquated regulatory process, which leads to Hawai'‘i having
the highest level of regulatory restrictions to development in the United States; and
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WHEREAS, this process amounts to an average review time for housing
development applications equivalent to three times the national average; and

WHEREAS, out of the fifteen housing studies commissioned by the state and

counties between 1991 and 2019, all fifteen recommended streamlining the regulatory
process; and

WHEREAS, according to a 2021 National Association of Home Builders report,
housing regulations, on average across the U.S., add 23.8% to the sales price of any

new home, which in Hawai‘i equates to a conservative estimate of adding $233,000 to
the cost of a new home; and

WHEREAS, streamlining and supporting the regulatory systems through the
provision of additional dedicated review staff and alternative processes among other
changes, is necessary to reduce the cost and timeline associated with providing new
quality housing for residents of the State; and

WHEREAS, a dedicated working group is required to oversee and monitor
progress of housing projects currently in, and coming into, the pipeline, potentially
delivering upwards of 40,000 housing units; and

WHEREAS, the need for an immediate and profound solution to Hawaii's
housing shortage necessitates the advancement of housing projects in a way that will
ensure the production of housing units immediately and going forward; and

WHEREAS, urgent action is needed to combat the ongoing decline in our
population, adverse health outcomes for residents of unaffordable homes, and
increasing strain on household finances which jeopardize the social and economic
fabric of the State; and

WHEREAS, the current threat to the health, safety, and welfare of the people of
the State of Hawai'i caused by the lack of affordable housing constitutes an emergency
under section 127A-14, HRS, and warrants preemptive and protective actions; and

NOW, THEREFORE, |, JOSH GREEN, M.D., Governor of the State of Hawai',
hereby determine and proclaim that an emergency or disaster contemplated by section
127A-14, HRS, has occurred in the State of Hawai'i, and in order to promote and protect
the public health, safety, and welfare of the people of the State of Hawai‘i, and to
prepare for and maintain the flexibility to take proactive, preventative, and mitigative
measures to minimize the adverse impact that the present emergency may cause on
the State and to promote the speedy and safe construction of housing and infrastructure
which will minimize the adverse impact that the present emergency may cause on the
State, and to work cooperatively and in conjunction with federal and county agencies,
do hereby invoke the following measures under the Hawaii Revised Statutes:

I. State Lead Housing Officer

Pursuant to sections 127A-12(b)(9) and 127A(b)(19), HRS, in order to provide
emergency relief consistent with the intent of this Proclamation, | hereby direct the
appointment of a State Lead Housing Officer who shall take appropriate action to
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support and carry out the intent and purposes of this Proclamation. Without limiting the
generality of the foregoing, the State Lead Housing Officer shall coordinate with and
convene stakeholders, including but not limited to applicable state and county agencies,
legislators, non-profit and for profit developers, non-profit housing advocates, the labor
and trade industries, and community members, boards, and commissions in order to
accelerate permitting processes; eliminate duplication; explore innovative approaches to
increase the development of housing, including affordable housing, while maintaining
health and safety; share best practices; create working groups to advise on the
development of affordable housing; coordinate priority housing projects; regularly review
applicable accountability; encourage housing development; and encourage transit
oriented development (“TOD”), among other things.

l. Approved Housing Projects

State and county affordable housing projects and private sector mixed-
use/mixed-income projects, intended to provide desperately needed housing units, have
experienced ongoing delays related to planning, permitting, infrastructure, and
financing.

These delays directly contribute to the shortage and increased cost of housing in
Hawai'i.

What is needed is a process to promote the expedient development of housing.

Housing, for purposes of this Proclamation, shall be defined as the development
of new owner-occupied residential units offered for sale or rental to Hawai'‘i residents.
The development of new residential units shall include multi-unit development or
redevelopment projects that replace existing residential units or creates additional
residential units; 2) state or county housing projects; 3) infrastructure that will primarily

provide services to housing; or 4) Brownfields sites that are developed primarily to
provide housing.

State or county housing projects are further defined as housing projects that: 1)
utilize state or county land; 2) involve state or county funds; 3) utilize state or county

financing; or 4) utilize state or county exemptions or waivers from fees, taxes, zoning, or
other restrictions.

A. Build Beyond Barriers Working Group

To accomplish the expedient development of housing the Lead Housing Officer
will assemble and chair the Build Beyond Barriers Working Group that will steward
housing projects through the development process.

The Build Beyond Barriers Working Group will work to facilitate the review and
development of housing projects through a coordinated stakeholder effort and engage
entities with key roles in project permitting and site development to increase
transparency, coordination, collaboration, and urgency to timely facilitate, coordinate,
and align project development and reviews to help prevent further delay of critical
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projects. The working group will not be a policy making body and will not pursue
statutory or administrative rule changes.

The Build Beyond Barriers Working Group will have three main functions:

1. Inventory, track and coordinate the progress of projects approved by,
and project applications to, the State and counties under HRS chapter
201H, non-201H projects with affordable housing units via inclusionary
zoning, county affordable housing projects, infrastructure projects
related to housing development, and Brownfields sites that are
developed primarily to provide housing; and

2. Review, cettify, prioritize, inventory, track and coordinate the progress
of projects under the Governor's Emergency Proclamation for Housing;
and

3. Review and track all other housing projects to assess the workload of
housing regulatory agencies.

The Build Beyond Barriers Working Group will be chaired by the Lead Housing
Officer.

The Build Beyond Barriers Working Group will be established pursuant to the
attached Governor's emergency rules. Housing projects shall be certified based on
applications submitted to the Build Beyond Barriers Working Group subject to the
attached Governor's emergency rules.

The Build Beyond Barriers Working Group certified projects may be used for the
construction of infrastructure projects such as roads, wells, sewer and other utility
installations that will serve housing projects. Certified projects may also include
Brownfields sites that are developed primarily to provide housing. These projects may
service or contain elements other than housing.

Any housing project certified under this Proclamation will be required to pay all
mechanics and laborers employed on the project minimum prevailing wages for the
corresponding work classifications as determined by the Director of Labor and Industrial
Relations pursuant to Chapter 104, HRS, subject to the project labor agreement in
place, for the duration of the project until it is completed.

B. Determination of Project Eligibility

The housing projects will be selected based on a combination of factors
including, but not limited to, location, total number of units, median income levels for all
affordable units, projected construction commencement date, status of entitlements,
and financing status.

C. Project Agreements

If the Build Beyond Barriers Working Group finds that (1) the developer has the
necessary skill and experience to develop and manage a project of the intended size
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Rules Relating to Project Certification
Pursuant to the Governor’s Emergency Proclamation Relating to Housing

§ 1 Purpose and Authority
§ 2 Definitions
§ 3 Applicability of Proclamation and Rules
§ 4 Build Beyond Barriers Working Group
§ 5 Certification Application
§ 6 Project Eligibility
§ 7 Development Agreements
§ 8 Prioritization of Certified Projects
§ 9 Application of Suspended Laws
A. Chapter 6E, HRS, Historic preservation program
Section 46-4, HRS, County Organization and Administration
Chapter 76, HRS, Officers and Employees

Chapter 103D, HRS, Hawaii Public Procurement Code
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Section 201H-38(a)(3), Housing development; exemption from statutes,
ordinances, charter provisions, and rules.

F. Sections 205-3.1(a) and 205-4, HRS, Land Use Commission

G. Chapter 343, HRS, Environmental Impact Statements

§1 Purpose and Authority

These rules are intended to expedite the construction, development, and
redevelopment of housing under the Governor's Emergency Proclamation Relating to
Housing (“Proclamation”) through the certification of projects that will be allowed to
proceed under the Proclamation. Only projects certified by the Build Beyond Barriers
Working Group (“Working Group”) are eligible for coverage under the Proclamation and
these rules. These rules are intended to clarify the application of the Proclamation to
certified projects.
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